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The Planning Board met at 6:30 PM local time Thursday, February 23th, 2012 in the Auditorium 
to discuss, in a meeting open to the public, tabled matters and other business that was before it. 
 
I. CALL TO ORDER: 
 

PRESENT: Arsen Markarian, Chairperson 
Bill Bastian 
Allyn Hetzke, Jr. 
Sue Kreiser 
Doug McCord 
Terry Tydings 

 
ABSENT:  Jim Burton 

 
ALSO PRESENT: Linda Cummings, Secretary 

Katie Evans, Planning Board Clerk 
Doug Fox, Consultant 
Mark Valentine, Planning Department Head 
Peter Weishaar, Legal Counsel 

 
II. APPROVAL OF MINUTES:   February 9, 2012 
 

The Board approved the minutes of February 9, 2012. 
 

Vote: Moved by:  Kreiser Seconded by: Hetzke 
 

Chairperson Markarian – Aye Bastian – Aye Burton – Absent Hetzke - Abstain 

 Kreiser – Aye McCord -Aye Tydings - Aye 

Motion was carried.    
 
 
III. TABLED 
 

1. Jared Lusk, Nixon Peabody Attorneys at Law, 1100 Clinton Square, Rochester, NY 
14604/DiMarco Brandt Point, LLC requests the Town Board to consider their pending 
application for the proposed action.  The proposed action has been classified as a Type I 
Action pursuant to applicable SEQRA Regulations, including 6 N.Y.C.R.R. 617.5 et seq, 
and the Penfield Environmental Quality Review Local Law #3 of 1996.  The Planning 
Board, acting as lead agency, has accepted a Draft Environmental Impact Statement for 
the proposed action.  A public hearing was held October 14, 2010 at 7:00 PM, at which 
time the Planning Board heard all interested persons on the content of said document. 

 
• Doug McCord excused himself from the table during this discussion.  
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• Consultant, Doug Fox, reviewed the following FEIS sections: 
o Transition Zoning, Section 3.5 
o Effect on Local Business, Section 3.6 
o Building Size, Section 3.71 
o Fit with Town Plans, Section 3.8 
o Precedent Setting, Section 3.9 

 
• The Sections were displayed on a large screen to the Planning Board and the 

public via overhead projector.  The Board’s work project is attached and hereby 
incorporated into these minutes as Schedules A-E. 

 
The Board took NO ACTION on this item.  

 
 
There being no further business to come before the Board, this meeting was adjourned at 8:05 
p.m., Thursday, February 23, 2012. 
 
These minutes were adopted by the Planning Board on March 8, 2012.
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Schedule A 
Bay Towne FEIS Working Document 

 
SECTION 3.5 – TRANSITION ZONING 

 
Comment 1 - Allen, A. 
We would like to preface our comments by first noting that we built our home on Jewelberry 
Drive only after researching the acreage in question and confirming that it was zoned residential.  
We built a home in this area only because the land was zoned residential and with the 
expectation that the Town of Penfield would not rezone land directly abutting residential 
property (containing fairly expensive homes) to general business so a Super Walmart could be 
constructed there. 
 
This parcel is surrounded by residential property on THREE sides. All of these residential areas 
should be protected, and none of the neighborhoods should be ruined with the noise, traffic, 
crime, and the eyesore of having a Super Walmart built on residentially zoned property. 
 
Response:  
When the application was submitted, the Planning Board also shared concerns about potential 
adverse impacts to the surrounding residential neighborhoods.  The Board also required the 
preparation of a DEIS to specifically analyze the identified potential impacts, including noise, 
traffic, crime, stormwater drainage and property values.  These were all included in the DEIS and 
are further analyzed in other sections of this FEIS.  The commenter supports the protection of 
residential quality of life and the Planning Board agrees that this is important.  Through the 
lengthy discussions on the alternatives for this project, the Planning Board requested a review of 
a combination of two previously reviewed alternatives to see if the combination, now shown as 
alternative CP-02, provides better protection than any single alternative previously considered.  
CP-02 extends the natural buffer and, as offered by the Applicant, permanently restricts 
development of the lands immediately adjacent to the three residential neighborhoods identified 
by the commenter.  Those restricted lands will remain residentially zoned, but would not allow 
any development, residential or otherwise.  This additional buffer, along with the other proposed 
mitigation (earthen berm, concrete barrier, restriction from development, etc.) provides, in the 
opinion of the Planning Board, the best alternative for protection of the quality of life for 
surrounding neighborhoods.  If the partial rezoning of residential lands to accommodate CP-02 
were not to happen, the lands adjacent to the neighborhoods would be eventually developed 
residentially, eliminating the natural buffer that exists today.  This would likely expose the 
existing neighborhoods to more noise and light intrusion, even with new homes constructed, as 
the new homes would not provide sound and light filtering to the same degree as preserving up 
to 200’ of the natural vegetation that exists currently. 
 
Comment 2 - Circelli, A. & T. 
Lets remember that the environment that closely surrounds this land, on 3 sides, is residential 
neighborhoods. This grouping of residential neighborhoods IS THE ENVIRONMENT THAT 
HAS BEEN IGNORED, must be protected and must be addressed in the DEIS.  You, as our 
planning board must protect the environment that is our neighborhoods.  A super Wal-Mart in 
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our backyards will destroy the environment that is our currently beautiful, quiet and peaceful 
neighborhood 
 
Response: 
See Response to Comment 1, above. 
 
Comment 3 - Green, S. 
Zoning regulations have been enacted to insure our Town developed as a planned, orderly 
community with respect to the needs and issues of both businesses and residents.  These 
regulations have existed not to stand as barriers to commerce, but to develop safe, secure and 
pleasant neighborhoods in which to raise families and create the areas needed for business to 
flourish.  Along Seabury Boulevard where I live and the residential streets in the immediate area, 
Brandt Point, Guygrace, Jewelberry and Anytrell, there is currently a sense of peacefulness, 
tranquility and sounds of families.  If the zoning of the land adjacent to these streets is changed 
to General Business, the quality of life now enjoyed by the residents of Daniels Creek and the 
homeowners of those streets will be lost and gone forever. 
 
Response: 
The regulations, including the Town Code, must be consistent with the Comprehensive Plan.  
Portions of the DEIS and other sections of this FEIS discuss compliance with various plans & 
studies.  See also, Response to Comment 1, above. 
 
Comment 4 – Hanscom, M. 
The rezoning of the subject Multi-Residential (MR) and Residential R-1-12 parcels to General 
Business (GB) violates the concept of transitional zoning between intense commercial uses and 
residential uses.   
 
Response: 
As set forth in Section 3.1.f of the DEIS, the proposed rezoning is compatible with the North 
Penfield Crossroads Area Plan (“Crossroads Plan”).  This plan recognizes the need for additional 
commercial growth and expansion in the area where the Project site is located.  Specifically, the 
intent of the Crossroads Plan is to, “provide a safer, more convenient and attractive center of 
commerce for the community, and to highlight and support the unique assets of the Crossroads 
Area,” including Bay Towne Plaza and the proposed Project site.  Also, as stated in Section D of 
the Crossroads Plan, “[t]he majority of the privately owned lands within the study area are 
partially or fully developed and some are ripe for redevelopment opportunities.  It should also be 
noted that there has been a recent commercial development surge in Webster, along the Rte. 404 
corridor, that affects Penfield.  While there is no proposed change in land use or zoning for the 
majority of the lands within the study area, there are some areas that, through initial development 
or re-development, the land use and density could change. The specific areas are identified as 
1994-B and 1994-C Empire Boulevard but are actually abutting Brandt Point Drive.  They are 
currently zoned for residential use and encompass approximately 26.4 acres.  These lands abut 
Bay Towne Plaza to the south and west future commercial use should be considered, if the 
property were to become available.  Development of these lands into a higher intensity use or 
uses could be accomplished with adequate setbacks and buffers.”  There currently exists areas in 
the Town where residential zones directly abut GB zoned parcels, including the Bay Towne 
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Plaza and Eastway Plaza properties and other areas along the greater commercial corridor, where 
intense commercial uses could be constructed adjacent to single family residences as of right.  
The proposed Redevelopment plan maintains the R-1-12 zoning adjacent to the existing 
residences and includes the proposed buffer and earthen berm detailed in Response to Comment 
1, above and in the Response to Comment 7 below. It will provide a substantial separation 
between the proposed development and the existing homes. 
 
Comment 5 – Hanscom, M. 
The rezoning will create the only area within the Town where single family homes abut a GB 
District.  Generally, multi-residential, business non-retail, or limited business uses are located 
between single family homes and intense commercial uses. 
 
Response:   
See the Response to Comment 4 above.  There is no Town requirement or policy requiring multi-
residential, business non-retail, or limited business uses to be located between single family 
homes and intense commercial uses, and there currently exists areas in the Town where 
residential zones directly abut GB zoned parcels, including the Bay Towne Plaza and Eastway 
Plaza properties, as well as the lands to the south of Bay Towne that are occupied by Uncle Bob's 
mini-storage facility and Nolan's Rental facility.  The transition of land uses (residential to 
restricted open space to commercial) is more effective in this case than transitional zoning would 
be, in protecting the quality of life in surrounding neighborhoods. 
 
Comment 6 - Hansen, S. 
This piece of property is surrounded by neighborhoods.  Only part of one side of the lot is 
contiguous to the current plaza.  It sits behind and to the side of the current stores in a quarter 
mile from each direction from Creek Street and from Empire Boulevard.  The parcel is 
surrounded by homes.  The Seabury neighbors on one side, Jewelberry neighbors in the back and 
the Guygrace neighbors on the other side.  That is a lot of people who are going to be affected by 
this rezoning.  
 
We bought our house in 2006.  And like others who have spoken before me, before we made an 
offer on the house, we checked the zoning map and saw that the entire subdivision would be 
developed between our house and the commercial area.  That buffer zone was critical in our 
decision to purchase our home.  And the developer knows that rezoning this Residential property 
will create hardships for his neighbors, because on page 94 of the DEIS, it states, "The 
commercial feel of this area creates a challenge to market the property as appropriate for single-
family residences."  If the developer acknowledges that the single-family homes are not 
appropriate near the plaza, why is moving the plaza nearer to single-family homes appropriate?  
By rezoning, isn't the Town allowing the developer to transfer his problem to nearby residents?  
He is making my home a buffer area for the Residential area. 
 
Response: 
See Response to Comment 1 and Comment 4, above. 
 
Comment 7 - Green, S. 
The rezoning eliminates the buffer area between Bay Towne Plaza and existing homes.  
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Response: 
As stated in Sections 3.1.f, 3.3.d, and 3.3.e of the DEIS, there will be a substantial buffer of 8.28 
+/- acres between the Project and the existing residential areas (Applicant’s preferred alternative, 
COM-54).  A minimum 100 foot buffer is required and the proposed Wal-Mart parking lot 
/service area will be set back a minimum of 200 feet from the nearest property line, and will 
generally be located at least 300 feet from existing residences.  Additionally, an earthen berm, 
ranging in height between 14 and 36 feet, with an 8-foot concrete sound wall on top, is proposed 
to be constructed to buffer both the visibility and the noise of the Project from residential 
neighbors.  Vegetative screens can also be placed between the property line and the fence to 
further protect the existing residences.  Thus, the proposed buffering in connection with the 
Project could enhance the buffer area between Bay Towne and the existing homes and 
substantially exceeds the minimum requirements under the Town Zoning Ordinance.  See also, 
Response to Comment 1, above. **Add reference to CP-02*** 
 
Comment 8 - Kelly, N. 
Um, looking at the visual impact that is noted in the DEIS, the berming, the fence and the 
vegetation buffers, the -- the piece that really jumps out at me is that -- um, I have to put this 220 
foot deep thing into some kind of perspective, so I look at the depth of my lot.  My lot is 220 feet 
deep.  So if I stand at -- say the sidewalk at the front of my house to the end of my yard, I can -- 
that's a clear, very close distance.  Or an equivalent would be if I sit at my deck and look at my 
neighbor's patio that is 220 feet.  I can see my neighbors reading a book.  So 220 feet is not much 
of a buffer when you're looking at what is behind that.  So I think I have a little bit of an 
exception with the fact that the visual impact is mitigated by this buffer zone. 
 
Response: 
It should be noted that the identified mitigation is not solely reliant on the distance from the rear 
yards of adjacent neighborhoods.  It also contains preservation of a minimum of 100’ of natural 
vegetation, inclusion of an earthen berm and proposed sound wall on top of the berm.  The 
Planning Board has viewed simulated “fly-overs” of various alternatives and this provides a 
better perspective of the mitigation proposed.  See also, Response to Comment 1 and Comment 
7, above. 
 
Comment 9 - Sanchez, J. & J. 
Another point of interest is that to rezone that parcel of land to commercial property directly 
conflicts with the original study that was done by the Town of Penfield, which is primarily why 
the Town Board recently the original DiMarco request.  The study itself stated that the parcel of 
land in question is densely surrounded by residential homes, and it would not be a wise spot for 
commercial property.  If the Town Board approves some or partial rezoning of this R-1-12 
parcel, as being proposed by the DiMarco Group, then this decision would be done out of self-
interest on behalf of the Town Board since this would provide greater property tax revenues than 
residential homes.  If this rezoning application were to be approved, this would be the only 
parcel of land in the Town of Penfield that would have residential property backing up directly to 
commercial property. 
 
Response: 



Penfield Planning Board 
February 23, 2012 
 

  

 7 

It is unclear which “original study that was done by the Town of Penfield” is being referenced 
here.  The North Penfield Crossroads Plan does indeed identify this specific site for uses of 
greater intensity than single family detached housing.  See Response to Comment 4, above.  That 
could mean multiple residential or commercial or a combination of both.  However the 
Crossroads plan also identifies the need for adequate buffers and other protective measures to 
ensure the character of the residential neighborhoods is maintained.  The analysis of those 
protective measures is the subject of this environmental review process.  As stated in other 
sections of this FEIS, there are existing examples of commercial uses abutting residential uses 
within Penfield. 
 
Comment 10 - Smith, S. 
I acted with due diligence to investigate how the surrounding properties were zoned to 103 
Jewelberry Drive.  Hence, a key deciding factor was that the property was zoned residential R-1-
12 and not commercial.  Residential zoning enabled us to invest in our homes with confidence 
knowing what kind of development would be built nearby.  Considering this property had been 
zoned as residential for the last 20+ years, I didn't have any concerns selecting Penfield as my 
new home versus other surrounding towns.  
 
Response: 
See Response to Comment 1, above. 
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Schedule B 
Bay Towne FEIS Working Document 

 
SECTION 3.6 – EFFECT ON LOCAL BUSINESS 
 
Comment 1a - Bauer, P. 
Much that has been said about the area being in demise, I don’t think anybody would disagree 
with that.  There seems to be a conception that when you own a business, that it's not real valid, 
as your property.  Our home is tied up in our business property, so we do have a lot on the line 
with this project.  We have been in this area for 24 years.  Bay Towne was an anchor.  Bay 
Towne was the place I used to go shopping.  I don’t go to Bay Towne any more.  I have Holt 
Road now.  As my husband said, they can't get past Empire fast enough.  If they're not going to 
Empire, they’re going to Victor.  I mean you’re losing the dollar.  I mean, we have let go 20 
people.  20 people’s livelihoods were shot down because this has taken so long. We have our 
whole life invested in this area. 
 
Comment 1b - Bauer, T. 
I want to talk about the -- the speed in which the traffic goes by me that I have noticed since I 
have been at this location of 1930 Empire Boulevard.  The speed has picked up between five and 
seven miles per hour.  They can’t -- the people in Penfield and outlying areas are making a 
beeline to Holt Road where there is some actual things happening.  The business itself and the 
businesses themselves in the area have declined, myself included.  We have gone from 45 
employees down to 20.  And the reason being is things in Penfield, this end of Town, are dying. 
If you go into the plaza, it's dying.  You can see there's a little Italian deli, the second Italian deli 
approximately six doors down from me.  This is the second one that has gone out.  The Tom 
Wahls, which years ago was -- was huge, and before it was Tom Wahls, it was, I think - Perkins. 
That didn’t even hit the market.  The Grays picked that up and Hegedorns picked that up without 
a wince.  Not all -- you can't give it away.  This whole area is dying.  So as the folks that are 
talking from Jewelberry and the folks talking from Empire Boulevard, we need to quit talking 
and we need to come together and get something going here.  But we got to make it happen soon, 
because you're going to be losing a lot more businesses than -- than you can imagine because 
people are not going to keep coming to this area.  
 
Response: 
According to the 2010 Comprehensive Plan, Empire Boulevard is classified as an Urban Minor 
Arterial.  “The purpose of this facility is to carry traffic between communities.  They place a 
greater emphasis on land access with a lower level of traffic mobility.”  By its nature Empire 
Boulevard is designed to deliver traffic through Penfield to Webster and vice-versa as quickly 
and efficiently as possible.  The 2010 Comprehensive Plan and the Crossroads Plan designate 
Empire Boulevard, Bay Road and Creek Street as a key and the largest commercial center.  “The 
plan for (Empire Boulevard  ***Is this referencing LaSalle’s or the Bay Towne area?  Need to 
check***) includes the installation of a curbed median and reduction in travel lane widths along 
Empire Boulevard.”  The 2010 Comprehensive Plan further discusses opportunities to develop a 
transportation system that promotes a “sense of place” by implementing access management 
techniques and design features which are offered in the Redevelopment of Bay Towne Plan and 
working with developers through the development review process.  Providing convenient and 
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safe access to parking areas and the front doors of area businesses will make customers more 
comfortable shopping locally. 
 
Wal-Mart is one of the major retail anchors in the North Crossroads Area and the LaSalle’s 
Landing Commercial District.  The preferred plan for Bay Towne Plaza provides for specialty 
shops and restaurants to move into the corridor enhancing the shopping experience of the area.  
The applicant proposes that the commodity shopping experience of grocery/discount department 
store will tend to attract the customers necessary to support the “quality” development that is 
desired in the Town’s plans. 
 
Comment 2 – Green, S. 
This proposal presents the idea that a new Bay Towne would offer many opportunities for small 
shops and specialty retailers.  We have heard the term, ‘Avenue of Shops’ used to describe a 
portion of the new Bay Towne and that may sound appealing to potential small business owners 
and entrepreneurs.  However, buried in the details of this proposal are its true intention: it states 
as follows, “provide a one stop shopping experience while giving customers the convenience of 
shopping for many services and goods under one roof.”  Those words mean one thing, Large 
Discount Retailer, and that is in no way local business friendly.  Studies across this country have 
shown that the promise of new jobs when major discount retailers come to town is actually, not 
true.  The national average of new jobs is around 25% to 30% of the number of new jobs quoted.  
The remainder are hires of people who lost their job due to the intense competition presented by 
a major retail competitor.  The revitalization of Bay Towne can be a shining example of the 
rebirth of business and commerce in the Town of Penfield: however, if allowed to go forward as 
presented in this plan, it will result in nothing short of a neighborhood calamity.  
 
Response: 
As noted at the October 14, 2010 public hearing, several speakers noted the number of vacant 
commercial properties, both within the existing Bay Towne Plaza and along Empire Blvd.  There 
were a number of reasons stated, but most speakers indicated that a revitalized plaza would be a 
benefit to the community.  There were conflicting opinions on whether it should be located 
within the existing plaza or involve rezoning to accomplish the development of a new WalMart.  
Local businesspersons spoke of the need to improve the business community and indicated that 
something must be done soon.  A petition circulated by Bay Towne tenants was submitted in 
support of the rezoning.  This gives the impression that local businesses are in support of some 
improvements to the plaza and specifically, developing a new WalMart super center. 
 
Comment 3 – Hanscom, M. 
There is no need to expand the current General Business District into the residential fabric of our 
Town when, in fact, our neighborhoods were developed in reliance on these residential buffers.  
The current General Business District upon which Bay Towne stands is more than adequate to 
accommodate a Supercenter, particularly with Bay Towne’s current vacancies and its future 
vacancies relative to the Royal Dynasty moving and Blockbuster filing bankruptcy.  I think it is 
important to mention that the empty Tops store alone shows us all how short term the gain is in 
allowing commercial districts to be developed with superstores.  They develop and then they 
empty and stay empty for year after year.  We certainly do not need an additional 170,000 sq ft 
Superstore being built on residential land, surrounded by three residential neighborhoods, with 
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the potential that some day this store will lie vacant, particularly since the trend for superstores, 
whether it be a Wal-Mart or a Target, is for smaller stores, like the one in Victor that just opened 
with only a 100,000 sq footage, again 19,000 sq ft smaller than our current Wal-Mart.  So why 
are we even here?  Our current Wal-Mart is already plenty big to accommodate a larger grocery 
component!    
 
Response: 
The owners of Bay Towne Plaza have wanted to improve the overall condition, actually 
changing the character, of the Plaza for several years and have been working towards that goal.  
The Applicant has been working with the Town and both regional and national retail consultants 
to determine the best direction to proceed.  The first step was determining the best use for the 
Tops store.  A design was completed and the Town has approved the plans for the 
redevelopment.  The vision for a revitalized Bay Towne Plaza included utilizing that space for 
several potential small shop tenants.  See also, Response to Comment 1, above.  *** Is there a 
specific intent of the property owner not to lease certain areas to provide flexibility based on the 
uncertainty of the outcome of the rezoning application.***  
 
Comment 4 – Nowak, P. 
I am a potential business tenant in Bay Towne, and I would like to recap what was stated earlier, 
that -- and -- I'm about to take that risk, I'm putting a lot on the line, my house, some of my assets 
in order to become a tenant in Bay Towne.  So when we talk about investment, I'm a young 
business owner and I'm -- I'm investing quite a bit in Bay Towne and in Penfield. With that being 
said, I want to talk a little bit about the process that I have gone through with the developer.  The 
process that we went through is really where you're going to see the environmental piece.  That 
process really was outlined for me nicely in my very first meeting with John DiMarco.  When I 
sat down to originally talk about the lease, I actually had the privilege of sitting with Mr. 
DiMarco at his request and he talked about two things very specifically with me. Number 1, he 
talked about the business portion of these plans; and Number 2, he talked about the community 
portion of these plans.  I knew that this is a community center place not only for the businesses, 
but also for the community itself.  I want to make it clear, that at each meeting I have had, that 
same twofold presentation was highlighted very clearly for me.  This is something that I think 
from the top down, they’re making it very, very clear this is an investment in the businesses and 
in the community of Penfield.  
 
Response: 
The Planning Board, in approving the revisions to the former Tops store and in the review & 
approval of modifications to the existing plaza’s facades, envisioned a more pedestrian shopping 
experience with more of a community focus.  This focus will be encouraged in any future 
development in the area, consistent with the recommendations of the North Penfield Crossroads 
plan. 
 
Comment 5 – Phan, H. 
I have been a business owner in Bay Towne Plaza for 13 years.  I own a nail salon which is Pro 
Nails next to Royal Dynasty Chinese Restaurant.  And I have been a Penfield resident for 10 
years. My business was in Fairport of village before.  The reason I bought and moved my 
business to Bay Towne Plaza was because 13 years ago the plaza was busy and booming. It is 
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such a great location border line with Penfield and Webster. We get customers from Penfield, 
Webster, Ontario, Williamson, Irondequiot. and etc...  That is our big benefit that we got 
businesses from people from other towns draws in Penfield.  I love the location and people so 
much so we built our home in Penfield.  Therefore, the plaza has a positive effect on the values 
of the homes.  We had lived in Gates before we moved to Penfield.  I did not want to invest my 
money in business in Gates, because the town and the plazas running down because of Kodak 
moving out or down size it. Since Kodak moved out of Emgrove Street, I can see all the 
businesses falling apart. Or even we can see all the empty stores or businesses on West Rigde 
Road near Kodak falling apart.  From my point of view as a business owner, since Tops Super 
Market moved out other businesses have lost their businesses.  Half of the plaza is empty now.  
My customers have been complained how ugly the plaza looks everyday.  They are sick of 
waiting for any change for the plaza. Most the customers said they rather not to see the plaza at 
all than to see the plaza running down like this.  In 10 days, 300 of my customers signed the 
support petition to rebuild the plaza. On the table with the petition was the map showing the new 
Super Wal-Mart.  They all thought that the proposed plaza floor plan looked great. Besides the 
Big Super Wal-Mart we think we need another big store like JC Penny or Sam's Club to be a 
draw for the plaza and local area, and bring customers into all the surroundings local businesses. 
From the positive thinking, when I want to buy a home, I always look for the plaza and the 
surrounding businesses in that town. If they are booming and busy, this is a good sign.  If they 
are not, then I feel the town is running down and it will have negative effect on the values of the 
houses. And I would not invest my money to buy a home there.   
 
Response: 
It is referenced in the 2010 Comprehensive Plan that the goal of the town of Penfield is to 
“Develop attractive, inviting, and pedestrian oriented activity centers…”  The redevelopment of 
Bay Towne Plaza can be a community benefit and be the catalyst to strengthening the Crossroads 
Area.  The preferred alternative includes building design and massing that engage pedestrians.  
Amenities such as street furnishings, benches, pedestrian scale lighting and park-like greenspace 
are offered and if a site plan is submitted in the future, more specific details will be provided.   
 
The relocated Wal-Mart supercenter is proposed to remain the anchor for the Plaza and the 
applicant has indicated that a plan is in place to backfill the existing Wal-Mart general 
merchandise store with a department store co-anchor or several junior anchors.  The Applicant’s 
preferred alternative (COM 54) includes the maximum amount of small shop space out of all the 
of the alternatives offered and includes the maximum amount of pedestrian scale amenities to 
deliver a type of commercial center that creates the “sense of place” that the residents of the 
Town call for within the 2010 Comprehensive Plan.  **Reference CP-02 (reduces the number of 
sq. ft. which results in less square footage for the small shops), perhaps how the latest plan 
balances these concerns.*** 
 
Comment 6 – Ryan, J. 
Not only are we concerned about the air quality, noise, traffic and lighting issues, we are very 
concerned about the possible demise of the wonderful Wegmans grocery store that we use almost 
every day for one thing or another.  One of the benefits of living in Orchard Valley was that the 
Wegmans was so conveniently located.  I would hate to see the same demise of the Empire Blvd.  
Wegmans as the Chili Ave. store that was greatly impacted by the Super Wal-Mart that was built 
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across the street.  Wegmans gives much back to the community and Rochester as a whole, I 
would hate to hurt our local businessmen with a super store that gives nothing back to the 
community.  We are very much for the desperately needed revamping of the Bay Towne Plaza 
and we do shop at the various shops there.  If there has to be a Super store in the plaza, can't we 
look into the possibility of a side addition to the existing Wal-Mart?  I worry that if a new 
building is constructed, that the old building will sit vacant as some of the smaller stores still are.  
Mr. DiMarco recently indicated to us that there are only a handful of perspective tenants so far.  
 
Response: 
Wal-Mart has a history of giving back to the communities, which it is a part of.  Penfield has 
benefited from WalMart’s community donations in the past.  
 
The option of expanding the existing Wal-Mart was addressed in the DEIS and it is the 
applicant’s position that it is not a viable one as determined by Wal-Mart operations and 
marketing staff.  Section 3.1e of the DEIS, as well as Section 2-2.1 of the August 2010 
Supplemental Submission, thoroughly explains the alternative mitigations considered, and 
specifically why an addition to the existing Wal-Mart store is not a viable option.  Please 
reference the previous responses addressing the concerns of the effect of Wal-Mart on small 
businesses.  In addition, please note that there are numerous Wal-Mart Supercenters in the 
Rochester area, and even when adjacent, Wegmans has continued to thrive and achieve great 
success.  Wegmans is recognized as a national specialty grocery store offering services and food 
items that few other stores can provide.  Wal-Mart is a discount retail store that has a low cost 
grocery component with no services.  Both have co-existed in other communities in the 
Rochester area including but not limited to Brockport, NY.   
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Schedule C 
Bay Towne FEIS Working Document 

 
SECTION 3.71 – BUILDING SIZE 
 
Comment 1 - Frank, T 
I mentioned this article when I spoke at the meeting on Oct. 14, 2010 and I would like to be sure 
you have a copy of it…(Democrat & Chronicle, October 14, 2010) Walmart To Add Smaller 
Stores.  “Walmart, known for its giant stores, is shifting gears to think small: focusing on small 
and medium-size stores that it plans to open in small towns and urban markets as it seeks to 
jump-start sluggish U.S. sales…  The average size of its largest-format store has shrunk to 
180,000 square feet from 195,000 square feet, and Walmart said it is accelerating opening 
medium-format stores, which are 30,000 to 60,000 square feet. 

Response: 
The Board acknowledges the newspaper article and the trend toward smaller stores for Walmart.  
However, the application for rezoning identifies a store of approximately 176,000 sq. ft.  This is 
size of the store undergoing this environmental review as the preferred alternative.  The analysis 
of other options and locations is taking place during this process.  Section 2.1 Alternative 
Concept Plan – Smaller Wal-Mart Store as the Anchor Tenant, contained in the DEIS 
Supplement Submission, dated August 5, 2010 provides a discussion on the rationale that the 
proposed store size was selected.  **check referenced article to see if there is an “urban” setting 
reference.  If so, note in this response**** 
 
Comment 2 - Hanscom, M. 
I think I have found a solution to the DiMarco Group's desire to add a Walmart Grocery 
Component to the Existing Bay Towne Plaza that is in line with current Walmart methods.  In 
1998, Walmart launched a chain of stand alone grocery stores known as "Neighborhood Market 
by Walmart".  These stores are typically 40,000 square feet in size and primarily focus on 
grocery items.  There were 151 of these stores in the USA as of December 2009. I have enclosed 
an article from Wikipedia with more detailed information about these stores. 
 
My suggestion is this. The DiMarco Group and Walmart could do one of the following to 
integrate a "Neighborhood Market by Walmart" into the existing plaza in a separate location 
from the existing Walmart building and achieve the same approximate square footage as their 
proposed SuperWalmart (119,000 + 40,000 = 159,000). 

1. Use 40,000 sq. ft. +/- of the existing Tops Building (approx. 80,000 sq.ft.). (My 
preference) 

2. Use one of the building parts of the existing Tops Building that results from their 
construction of the "Street of Shops". 

3. Relocate the Fashion Bug and combine all of the store fronts to the east of the former 
Tops store into a new "Neighborhood Market by Walmart".  This way it would be located 
right next to Walmart. 

There are several advantages to Walmart in this suggestion: 
1. The current grocery section and possibly the pharmacy section in the existing Walmart 

would be relocated to the "Neighborhood Market by Walmart".  This would allow 
Walmart to have a significant amount of additional retail space in its existing store. 
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2. There would be no disruption to operations in the existing store.  This would save 
them significant amounts of money compared to moving the existing store into a 
new building. 

This suggestion would accomplish most of DiMarco's stated goals of increasing traffic to the 
Bay Towne Plaza by adding a grocery component in a proven manner that is already used by 
WalMart in many areas of the country.  As per the Wikipedia article, Walmart is already 
planning to expand this division of their business. 

Response: 
This alternative was not identified during the formal scoping process and therefore was not 
included in the DEIS.  This alternative also has not been offered by the applicant.  As stated in 
the SEQRA Handbook, only alternatives that "are feasible considering the objectives and 
capabilities of the project sponsor" are to be considered.  SEQRA Handbook, Ques. 23, P. 122 
(3d Edition, 2010).  Here, the two store models would not meet the Applicant's goal of providing 
a one stop Super Wal-Mart shopping experience, nor is the Applicant capable of developing that 
model, as the applicant has stated that its agreement with Wal-Mart requires the construction of a 
Super Wal-Mart.  As stated in the DEIS, the proposed size and configuration of the Wal-Mart is 
based on the present prototype that Wal-Mart is now developing in this region. Wal-Mart has 
evaluated the market based on proximity to other Wal-Mart stores, population, etc. and 
determined a smaller or different type of Wal-Mart store would not be a feasible option for this 
location.  Wal-Mart has determined that the proposed size is most efficient to serve the market 
area, as well as to remain a competitive and viable store.    

 Further, Pursuant to the SEQRA Handbook, "the need to discuss alternatives will depend on the 
significance of the environmental impacts associated with the proposed action...[and] the 
discussion of each alternative should specifically include an assessment of its likely effectiveness 
in reducing or avoiding specific impacts."  SEQRA Handbook, Ques. 23, P. 122 (3d Edition, 
2010).   

Comment 3 - Hansen, S. 
Why can't a smaller Super Wal-Mart be built somewhere on the current property? One of the 
options presents that view, but it shows 170,000 square foot Super Center. I don't know why it 
needs to be so large. Is there any objective data showing that a smaller Super Wal-Mart -- Wal-
Mart Super Center would not be a viable anchor store or achieve the desired objective in Bay 
Towne? The new Victor Super Wal-Mart is under 100,000 square feet. Wal-Mart Super Centers 
typically range in size from 98,000 square feet to 261,000 square foot. Do Wal-Mart customers 
and Bay Towne merchants actually care how many square feet is in this Super Center as long as 
it is a Super Center with groceries? Where is the objective data in the DEIS that talks about the 
size? 

Response:   
The DEIS Supplemental Submission contains a narrative of Smaller Wal-Mart Store as the 
Anchor Tenant (Section 2.1).  In it, the Applicant states that Wal-Mart evaluated the market 
based on proximity to other stores and determined that a smaller store would not meet the need at 
this location.  Market analysis for store size was not required in the DEIS and is outside the 
scope of this analysis. 
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Comment 4 - Krause, J. 
I just don’t think that a giant Super Center would make a good fit at Bay Towne plaza. Victor’s 
SuperCenter Walmart is less than 100,000 sq feet and operates between 7am-11pm everday. Our 
current store is over 119,000 sq ft and could be made into a SuperCenter without any further 
expansion. Use the existing Walmart store and add a larger grocery component if need be. Many 
stores go through expansion, and shift operations while they do the necessary redesign…We 
certainly do not need a 170,000 sq ft store either when Walmart’s own CEO says that the trend 
for Walmart is for smaller stores, like the one in Victor that just opened with only a 100,000 sq 
footage. This Victor SuperCenter is 19,000 sq ft smaller than our current Walmart. So why are 
we even here? It is already plenty big! 

Response: 
See Response to Comment 3, above.  In addition, the existing Walmart store is only 100’ from 
the property lines of Guygrace residential properties and there is no land area available for 
screening or berms.  A grocery component would require the addition of another loading dock, 
without the ability to sufficiently buffer it.  The existing Walmart building sits at a lower 
elevation than the homes on Guygrace.  There is a 20 foot fire lane at the rear of the store and the 
land area elevates over 10 feet in the remaining 80 ft. of slope.  This means that any additions to 
the existing building would be very visible to those residents of Guygrace. 
 
Comment 5 - Kuttruff, E. & C. 
D&C-10-14-10---WALMART TO ADD SMALLER STORES. Walmart, known for its giant 
stores, is shifting to think small: focusing on small and medium-size stores that it plans to open 
in small towns and urban markets as it seeks to jump start sluggish U.S. sales. The company said 
it is shifting money it had been spending on remodeling existing stores toward opening smaller 
stores. It plans to open 185 to 205 stores in the next fiscal year, compared with 153 stores in the 
current year, but with the same overall increase in square footage and similar capital 
expenditures of $7.5 billion to 8 billion. The average size of its largest-format store has shrunk to 
180,000 square feet from 195,000 square feet, and Walmart said it is accelerating opening 
medium- format stores which are 30,000 to 60,000 square feet.-----Doesn't this negate Mr. Di 
Marcos plan for a Super Walmart? Thank You. 
 
Response: 
See Response to Comment 1, above. ***Check the article referenced to see if content is different 
than the article references within comment 1.*** 
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Schedule D 
Bay Towne FEIS Working Document 

 
SECTION 3.8 – FIT WITH TOWN PLANS 
 
Comment 1 – Allen, A. 
The Draft Comprehensive Plan of 2010 does not recognize the need to rezone these parcels.  
Rather, the Draft 2010 Plan calls for a variety of housing options for the aging population.  
 
Response: 
The Planning Board acknowledges the part of the Comprehensive Plan that recommends a 
variety of housing types to serve Penfield’s residential population.  During the Comprehensive 
Plan review, it was noted that there was a significant absence of housing for seniors, for 
example.  The Comprehensive Plan identified some areas of Penfield that would be appropriate 
for mixed use or higher density residential development.  Page 135 identifies two such areas for 
higher density residential; south of Penfield Road on both sides of Fellows Road and also north 
of Plank Road, between Jackson Road and Route 250.  The adopted 2010 Comprehensive Plan 
identifies several times the lack of commercial development to balance tax rates.  In addition, 
one of the opportunities specified under Key Issues on Page 19 is the local shopping 
opportunities near residential neighborhoods.  Additionally, Page 19 also lists one of the Threats 
as “zoning that could limit development and Town’s tax base.”  Page 137 indicates that the 
Economic Development Action Plan supports maximizing the potential of the available 
commercial land area within the existing commercial activity centers as well as some expansion 
of the commercial district boundaries.   
 
In addition, Page 36 of the North Penfield Crossroads Study states that “While there is no 
proposed change in land use or zoning for the majority of lands within the study area, there are 
some areas that, through initial development or re-development, the land use and density could 
change.” The study continues with the ”Development of these lands (specifically 1994-B and 
1994-C Empire Blvd, but actually abutting Brandt Point Drive) into a higher intensity use or uses 
could be accomplished with adequate setbacks and buffers.”  
 
Comment 2 – Hanscom, M. 
There appear to be some errors in the reading of the Penfield Economic Development Plan 
(EDP) by the preparers of the DEIS. The EDP states the following: 
 
“With the anticipated growth in population and housing units within both the Town of Penfield 
and Wayne County there will be a demand for more retail space near the Route 250 corridor. The 
Route 250 corridor’s traffic counts will likely soar in the next decade because it will connect the 
residential growth areas of Eastern Monroe and Western Wayne Counties with the burgeoning 
office workplace cluster developing on the Route 96 corridor in Victor.” Page 86  
 
“Currently, Penfield’s potential to grow its revenue base from property and sales tax is stagnant 
because all of the business districts are fully developed with the exception of a few small 
properties. If the goal of the Town of Penfield is to grow the tax base and offer additional retail 
services to Town residents, additional land should be reserved for General Business development 
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at the intersection of Atlantic and Route 250 now before it is developed for residential uses.” 
Page 86  
 
“Penfield’s population, housing and income are growing toward the east and with new homes 
and families the demand for retail goods will help existing retailers prosper and attract new 
retailers.  Retailers that will be interested in the Town, within the Route 250 corridor, include 
national department stores, building supply stores, and wholesale retail stores that demand large 
parcels. Based on the consumer data, Penfield could potentially support a retail development 
similar in size to the Towne Center in Webster, which is 90 acres.  This would require a major 
rezoning somewhere along Route 250.” Page 81  
 
“Based on consumer expenditure data for the primary trade area, Penfield can support a net gain 
of approximately 200,000 to 300,000 square feet of new retail over the next 15 years.  The area 
needed to accommodate the projected space is approximately 15 to 25 acres.  Approximately six 
percent of the demand for space, or 12,000 to 18,000 square feet, would come from restaurants.” 
Page 79  
 
“Penfield should discourage additional development of auto retailers and grocery stores based on 
the consumer expenditure data.  This can be done by eliminating those uses as allowed uses 
under the zoning ordinance in all districts.  Existing uses would be grandfathered and proposals 
for new or expanded auto or grocery retailers would need to obtain a zoning variance from the 
Zoning Board of Appeals.” Page 79  
 
As shown by these quotes from the EDP, the Penfield Economic Development Plan is clearly 
recommending that any major new Commercial Retail Development take place along the Route 
250 corridor, particularly near the intersection with Atlantic Avenue.  It is also recommending 
that new grocery store space be discouraged.  
 
Response: 
The Economic Development Plan indicates that among the options available to the Town if it 
wants to encourage additional retail developments are: 1) increase the land area within the Town 
zoned General Business, and 2) proactively encourage property owners to redevelop their 
properties.  The Bay Towne Redevelopment accomplishes both objectives; the requested 
rezoning would expand the boundary of the current commercially zoned Crossroads Area and the 
owners of the plaza have already begun to redevelop the existing property.  The Economic 
Development Plan further cites that commercial development in West Penfield, especially the 
North Penfield Crossroads business district, should focus on high quality niche retail and 
restaurants.  The redevelopment of Bay Towne allows for the necessary space for niche retail and 
specialty shops and restaurants.  The Redevelopment requires an anchor; Wal-Mart is the anchor, 
and is referenced as such, as is Bay Towne Plaza within the North Penfield Crossroads district in 
the Economic Development Plan.  Further, developing and maintaining key anchors in each 
business district is indicated as a priority in the Economic Development Plan.  The expansion of 
the anchor is necessary to secure the consumer traffic required to feed the planned specialty shop 
and restaurant merchants.  
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The town is currently in discussions for development along NYS Rte. 250 for mixed use 
development that would include residential and commercial uses.  This was recommended in the 
Route 250 Corridor Land Use Analysis and the 2010 Comprehensive Plan.  Mixed use will 
provide a mixture of residential and commercial uses.  It should also be noted that Bay Towne 
Plaza tends to serve existing residential populations, but the locations noted in the Economic 
Development Plan, as stated by the Commenter, tend to focus on future growth in the eastern 
part of the County.  As population growth continues, additional services will be necessary to 
support that growth. 
 
Comment 3 – Hanscom, R. 
In terms of the DEIS’s reference to the Comprehensive Plan of 2000, it is more appropriate to 
look to the Draft Comprehensive Plan of 2010 which does not recognize the need to rezone these 
two parcels of land.  Instead, the current residential zoning of Multiple Residential and R-1-12 is 
more in line with the Draft 2010 Comprehensive Plan in that this plan calls for a variety of 
housing options for our aging population and transportation systems that meet the needs of senior 
citizens.  These two parcels of land are perfect for the development of housing options for our 
seniors, and their proximity to a RGRTA bus route, to retail, to professional and medical offices, 
to the YMCA is an absolutely perfect scenario for the DiMarco Group to market. 
 
Response: 
The Applicant did not refer to the 2010 Comprehensive Plan at the time of submission because it 
was not finalized.  The 2010 Comprehensive Plan is dated February 2, 2011 and indicates that 
Commercial Districts are characterized by 1) the widest range of commercial activity within the 
community; and 2) larger scale building and parking areas.  The land that is proposed for 
rezoning is situated within the North Penfield Crossroads commercial district, which is also 
referenced as Penfield’s largest commercial zone.  Page 137 of the 2010 Comprehensive Plan 
indicates that the Economic Development Action Plan supports maximizing the potential of the 
available commercial land area within the existing commercial activity centers as well as some 
expansion of the commercial district boundaries.  The 2010 Comprehensive Plan further 
indicates that it is imperative for the Town to balance residential growth and open space 
preservation with commercial and industrial development to help alleviate the tax burden for its 
residents.   
 
Comment 4 – Keenan, B. 
I remember reading the town board development comprehensive plan for the area and I thought 
your vision for the development of the town. In your plan you state, “The community will 
continue to place a priority on preserving the appeal of existing neighborhoods.”  If you rezone 
this residential property I feel you are negatively impacting my existing neighborhood.  Your 
plan also talks about developing commercial areas that are architecturally pleasing, well 
landscaped and provides a comfortable environment for the surrounding community.  Rezoning 
the land behind Bay Towne for “big box” retail is not architecturally pleasing or what I want to 
see. It will destroy the natural landscape of the area and I, as well as many surrounding residents, 
am not comfortable with having large commercial retail in my backyard.  Again, if you would 
have said to me, “Brian, the space behind your property if you build here will be a large 
commercial zone,” I would not have chosen to build here.  No one likes to be deceived, and if 
you rezone this area, you will have deceived all of us around this area. 
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Response: 
Any residential development of the lands under application will destroy the “natural landscape of 
the area”.  Trees must be cleared for home sites, roads and utilities.  The 2010 Comprehensive 
Plan, as with past Comprehensive and Master Plans for Penfield have always established a high 
value on protection of residential quality of life.  The purpose of this environmental review 
process is to see if a balance can be struck between an applicant’s desire to develop and the 
protection of the residential quality of life.  The Applicant has submitted a proposal that 
combines two previously reviewed alternatives (CP-02) to maintain 200’ of naturally vegetated 
buffer area, a significantly sized berm and concrete barrier to minimize noise and visual impacts, 
as well as deter trespassing into adjacent residential neighborhoods.  The Planning Board’s 
charge is to determine if the proposed mitigation presents a balanced approach to development.  
This is the process now taking place. 
 
Comment 5 – Sanchez, J. & J. 
Another point of interest is that to rezone that parcel of land to commercial property directly 
conflicts with the original study that was done by the Town of Penfield, which is primarily why 
the Town Board recently the original DiMarco request.  The study itself stated that the parcel of 
land in question is densely surrounded by residential homes, and it would not be a wise spot for 
commercial property.  If the Town Board approves some or partial rezoning of this R-1-12 
parcel, as being proposed by the DiMarco Group, then this decision would be done out of self 
interest on behalf of the Town Board since this would provide greater property tax revenues than 
residential homes.  If this rezoning application were to be approved, this would be the only 
parcel of land in the Town of Penfield that would have residential property backing up directly to 
commercial property.  I’m assuming that there has always been a buffer required between 
residential and commercial property for a reason, and I fail to see why the same logic should not 
apply in this scenario. I would strongly encourage the Town Board to undertake a study across 
New York State, at a minimum, and find several towns whereby there is a Super Wal Mart in 
such close proximity to residential neighborhoods, when the residential neighborhoods existed 
first.  
 
Response: 
It is unclear what original study the commenter is referencing.  It is true that the Town Board 
initially indicated that rezoning all of the MR and R-1-12 zoned lands was not in the best interest 
of the Town documented by a letter issued by Supervisor LaFountain dated _______.  **Include 
a direct quote as well*** The applicant amended its rezoning request in the DEIS Supplemental 
Submission, dated August 5, 2010.  That amendment reduced the amount of land area that would 
need to be rezoned to accommodate the Applicant’s preferred alternative, COM-54.  Since that 
time, the Planning Board requested and received another plan, CP-02, which combined features 
from two previously reviewed alternatives that would lessen the rezoned lands further.  The 
remaining R-1-12 lands would not be rezoned, but would remain permanently restricted from 
ANY type of development, commercial or residential. 
 
The proposed buffer and fencing offered as mitigation exceed the minimum separation and 
amount of buffering required between commercial and residential zoning, per the Town Zoning 
Ordinance.  The Economic Development Plan and the 2010 Comprehensive Plan do not 
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specifically refer to the parcel of land in question.  However, the 2010 Comprehensive Plan 
states Crossroads Area is Penfield’s largest commercial zone.  The parcels of land requested for 
rezoning are situated within this commercial district and were specifically mentioned in the 
North Penfield Crossroads plan.  As the 2010 Comprehensive Plan indicates, one of the key 
issues is zoning that could limit development and the tax base.  Page 133 specifies that 
transitions and buffering can significantly increase the compatibility of various land uses. 
 
Comment 6: Kuttruff, E. & C. 
The quiet, pleasant Seabury neighborhood will be forever gone and decrease the value of the 
homes. Please do the right thing and keep Penfield like the town of Webster "Where life is worth 
living.” 
 
Response: 
See Response to Comment 4, above. 
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Schedule E 
Bay Towne FEIS Working Document 

 
SECTION 3.9 – PRECEDENT SETTING 
 
Comment 1 – Hanscom, R. 
The approval of this re-zoning would set a dangerous precedent for the Town.  It would 
completely negate the Town’s past practices where transitional zoning was setup and encouraged 
between General Business districts with highly intense uses and lower density residential areas.  
The Town would no longer be able to cite its Comprehensive Plans and past practices as reason 
to disapprove future requests to re-zone other parcels to General Business because they abut 
lower density residential areas.   
 
Response: 
The Applicant’s preferred re-development plan for Bay Towne maintains an R-1-12 zoning 
between the proposed GB zoning and the existing residences to the east and north.  In this 
application, the undeveloped residential zoning is serving as the “transitional zone”.  That noted, 
it is set forth in Section 3.1.f of the DEIS, that the proposed rezoning is compatible with the 
North Penfield Crossroads Plan and the Economic Development Plan, which recognize the need 
for additional growth and expansion in the area where the Project site is located.  Specifically, 
the intent of the North Penfield Crossroads Plan is to, “provide a safer, more convenient and 
attractive center of commerce for the community, and to highlight and support the unique assets 
of the Crossroads Area,” including Bay Towne Plaza and the proposed Project site.  Also, as 
stated in Section D of the Crossroads Plan, “[t]he majority of the privately owned lands within 
the study area are partially or fully developed and some are ripe for redevelopment opportunities.  
It should also be noted that there has been a recent commercial development surge in Webster, 
along the Rte. 404 corridor, that affects Penfield.  While there is no proposed change in land use 
or zoning for the majority of the lands within the study area, there are some areas that, through 
initial development or re-development, the land use and density could change.  The specific areas 
are identified as 1994-B and 1994-C Empire Boulevard but are actually abutting Brandt Point 
Drive.  They are currently zoned for residential use and encompass approximately 26.4 acres.  
These lands abut Bay Towne Plaza to the south and west future commercial use should be 
considered, if the property were to become available.  Development of these lands into a higher 
intensity use or uses could be accomplished with adequate setbacks and buffers.”   
 
There currently exist areas in the Town where residential zones directly abut GB zoned parcels, 
including the Bay Towne Plaza and Eastway Plaza properties and other areas along the greater 
commercial corridor, where intense commercial uses could be constructed adjacent to single 
family residences as of right.  Although the Project will result in the continuation of a GB district 
abutting a residential district, the proposed buffer and earthen berm detailed in Sections 3.1 and 
3.6 above will provide a substantial transitional land use between the proposed development and 
the existing homes, one that exceeds all Town requirements.  The residential district remaining 
R-1-12 can be restricted so that no additional development occurs and the natural buffer that 
exists can remain.  At the request of the Planning Board, the applicant has combined features of 
two previously reviewed alternatives into a plan known as CP-02.  This plan increases the 100’ 
natural buffer area shown in the Applicant’s preferred alternative (COM-54) to approximately 
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200’ of natural buffer area.  This buffer will remain zoned R-1-12 and is proposed to be 
permanently restricted from future development, residential or otherwise. 
 


